09/15/2020
Effective Date: _
_ __
MAINE BOARD OF DENTAL PRACTICE

In re: Benjamin A. Lawlor, D.D.S.

CONSENT AGREEMENT

CaseNo.19-2

INTRODUCTION
This document is a Consent Agreement, effective when signed by all parties hereto,
regarding the ability of Benjamin A. Lawlor, D.D.S. ("Dr. Lawlor") to practice dentistry in the
State of Maine. The parties to this Consent Agreement are Dr. Lawlor, the Maine Board of
Dental Practice (the "Board"), and the Office of the Maine Attorney General ("the Attorney
General"). This Agreement is entered into pursuant to 10 M.R.S. § 8003(5)(8).
STATEMENT OF FACTS
1.
On June 4, 2015, the Board initially issued Dr. Lawlor a license to practice
dentistry in the State of Maine, license no. DEN4435.
2.
On December 21, 2017 the Board initially issued Dr. Lawlor a moderate
sedation level I (enteral) permit, no. MSE93.

3.

At all times relevant to this matter, Dr. Lawlor practiced dentistry in Gray,

Maine.
4.
In October 2018, Dr. Lawlor's patient ("Patient A") suffered from a flaking
tooth, requiring replacement. Dr. Lawlor planned to conduct a crown and filling. When
Patient A expressed anxiety around dental procedures, Dr. Lawlor prescribed sedation for
the procedure.
5.

Dr. Lawlor prescribed the sedatives Diazepam and Triazolam for Patient A.

6.
On or about October 29, 2018 Patient A met with an employee of Dr. Lawlor's
practice. One of Dr. Lawlor's supervis ed employees dispensed the prescribed medications
to Patient A under Dr. Lawlor's direction and/or control.
7.
Patient A left the premises of Dr. Lawlor's dental office with the dispensed
medications in zip-lock-type plastic baggies. The baggies d id not contain any notation of the
name of the patient on the outside of the baggies. The baggies were not child-proof or
tamper-resistant. The baggies made no reference to whether they were provided for a
household without young children.
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8.
Concerned with the packaging for the medication, Patient A submitted a
formal complaint to the Board on January 10, 2019, and the Board forwarded a copy of the
complaint to Dr. Lawlor.
9.
Dr. Lawlor responded to the Board several times during the course of the
investigation, including responses dated February 25, 2019; December 1, 2019; and
January 1, 2020.
10.
Upon investigation, Dr. Lawlor performed no Prescription Monitoring
Program ("PMP") record checks for Patient A despite his prescribing (and dispensing) a
benzodiazepine.
11.
Upon further investigation, Dr. Lawlor's records show a lack of PMP checks
for mandatory patient prescriptions on 53 different occasions from January 13, 2017 to
October 25, 2019.
12.
On September 11, 2020 the Board considered this proposed consent
agreement in this matter, barring acceptance of which this matter would have been
resolved by holding an adjudicatory hearing.
COVENANTS
13.
Dr. Lawlor admits the accuracy of the facts set forth above and admits that
such conduct constitutes grounds for imposing discipline against his license as follows:
a. Pursuant to 32 M.R.S. § 18325(1)(E), (1)0), & (1)(0), and Board Rules,
Chapter 9, § II(G) & (II)(R), 1 Board Rules Chapter 21 § III(8), 15 U.S.C. §
1473(b), & 16 C.F.R. § 1700.5, for improperly dispensing medications when
not authorized, and/or for improperly dispensing medications with
improper labeling and packaging.
b. Pursuant to 32 M.R.S. § 18325(1)(0) & (1)(P) & 22 M.R.S. § 7253 for 53 (fiftythree) separate instances of failing to check prescription monitoring
information as required by statute.
14.
As discipline for the violations admitted in paragraph 13 above, Dr. Lawlor
agrees to accept the following discipline against his Maine dental license:
a.

A WARNING;

This is the previously applicable rule chapter, 02-313 C.M.R. Ch. 9 (June 27, 2010)(repealed a nd
replaced, April S, 2020). Because all the alleged facts occurred before the April S, 2020 rule adoption,
all references to Board Rule Chapter 9 refers to the previous, then-applicable Chapter 9.
1
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b. The imposition of a CIVIL PENALTY of $1,500 per violation above, for a total
penalty of $3,000. This civil penalty shall be made payable to the "Treasurer,
State of Maine" and delivered to the Penny Vaillancourt, Executive Director,
Board of Dental Practice, 143 State House Station, Augusta, Maine 043330143, within 180 days of the date of the execution of this Consent
Agreement;
c. The imposition of TERMS OF PROBATION, the terms of which are:
i.
Dr. Lawlor will complete six (6) hours of continuing education in drug
safety and/or prescribing practices; all six hours must be approved in
advance by the Board Chair. These six hours may be satisfied by completing
online courses. Documentation substantiating successful completion of all six
hours of continuing education must be submitted to the Board for review
within ninety (90) days of the date of execution of this Consent Agreement.
These six hours cannot be reused, and are in addition to any continuing
education that Dr. Lawlor may otherwise be required to complete (if any);
and
ii.
Provide to the Board proof of the implementation of policies and
procedures that show how Dr. Lawlor will properly comply with the handling
of controlled substances including, without limitation, federal and state
statutes, Board Rule Ch. 12, and the requirements for PMP prescriber checks.
Dr. Lawlor agrees to provide thorough proof of compliance satisfactory to the
Board within 90 days of the date of this Consent Agreement.

15.
Dr. Lawlor's violation of any term or condition of this Consent Agreement
may be deemed by the Board to constitute unprofessional conduct and be grounds for
additional discipline, including without limitation the imposition of monetary penalties,
license suspension, or license revocation.
16.
This Consent Agreement is not appealable, constitutes disciplinary action, is
reportable to the National Practitioner Data Bank, and is effective until amended or
terminated in writing by agreement of all the parties hereto. This Consent Agreement
cannot be amended verbally.

17.

Requests for amendment of this Consent Agreement must be made in writing
and submitted to the Board. The Board may deny such a request, grant such a request, or
grant such a request in part. A Boar d decision regarding a request to modify this Consent
Agreement need not be made pursuant to a hearing and is not appealable to any court.

18.
This Consent Agreement is a public record within the meaning of 1 M.R.S. §
402(3) and will be available for inspection and copying by the public pursuant to 1 M.R.S. §
408-A.
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19.
Nothing in this Consent Agreement shall be construed to affect any right or
interest of any person not a party hereto.
20.
Terms of this Consent Agreement constitute the entire agreement between
and among the parti es.
21.
If any provision of this Consent Agreement is for any reason determined to
be invalid, the effectiveness and enforceability of all other provisions of the Consent
Agreement shall not be affected by such determination.
22.
The Board and Dr. Lawlor agree that no further agency action will be
initiated against his license by the Board based upon the specific violations admitted to
herein, except or unless he fails to comply with the terms and conditions of this Consent
Agreement. The Board may, however, consider the conduct described above as evidence of
a pattern of misconduct in the event that other a llegations are brought against Dr. Lawlor,
and this Consent Agreement may be introduced as evidence in any future adjudicatory
hearing involving Dr. Lawlor. The Board may also consider the fact that discipline was
imposed by this Consent Agreement in determining appropriate discipline in any further
complaints against Dr. Lawlor and whether to approve any future application for Ii censure
submitted by Dr. Lawlor.
23.
This Consent Agreement becomes effective on the date on which t h e final
signature is affixed hereto.
24.
Dr. Lawlor acknowledges by his signature hereto that he has read this
Consent Agreement, that he has had an opportunity to consult an attorney before signing
this Consent Agreement, that he signed this Consent Agreement of his own free will and
without undue influence of any kind from any person, and that he agrees to a bide by a ll
terms and conditions set forth herein.
25.
This Consent Agreement may be sign ed in counterparts, with a ll
counterparts together constituting one original instrument Signatures below may be
applied and/or saved electronically, and such electronic signatures will be given the same
effect as a paper document signed in ink.

SIGNATURES

Dated:

bio

C(r,
/;'{
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MAINE BOARD OF DENTAL PRACTICE

Dated:

09/14/2020
GLENS. DAVIS, D.M.D.
Chairpe rson

OFFICE OF THE ATTORNEY GENERAL

Dated: 09/15/2020

~&
TIMOTHY E. STEIGELMAN
Assistant Attorney General
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